§293.505

of this chapter regarding amendment
of records.

[51 FR 33235, Sept. 19, 1986, as amended at 66
FR 66709, Dec. 27, 2001]

§293.505 Establishment and protection
of Employee Medical Folder.

(a) As required by these rules, agen-
cies must establish an EMF when the
employee leaves the employing agency
and occupational medical records for
that employee exist; agencies may also
establish an EMF (if none presently ex-
ists) for active employees if the agency
chooses. An agency must request the
transfer of an existing EMF (and main-
tain that EMF as received) at the same
time it requests the transfer of an em-
ployee’s OPF using the procedures con-
tained in §293.306.

(b) Neither the original occupational
medical record nor duplicates are to be
retained in the OPF. Prior to the es-
tablishment of an EMF for a separating
employee, when such records are cre-
ated, they must be maintained phys-
ically apart from the OPF, although
they may be kept in the same office.

(c) Records in an EMF, whether or
not located in an office other than
where the OPF is maintained, must be
properly safeguarded using procedures
ensuring equal or greater levels of pro-
tection as those in §293.106. Disclosures
must be made only to those authorized
to receive them, as described in
§293.504(b), and employees must be able
to ascertain from agency implementing
instructions the location of all of their
medical records. An EMF must be
under the control of a specifically des-
ignated medical, health, safety, or per-
sonnel officer as prescribed in the
agency’s implementing internal proce-
dures.

§293.506 Ownership of the Employee
Medical Folder.

The EMF of each employee in a posi-
tion subject to civil service rules and
regulations is part of the records of the
Office. When the EMF also contains oc-
cupational medical records created
during employment in a position not
subject to the civil service (e.g., with
the Postal Service), the EMF is then
part of the records of both the Office
and the employing agency.
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§293.507 Maintenance and content of
the Employee Medical Folder.

The agency head must maintain all
appropriate employee occupational
medical records in the EMFS. When an
EMF is established for an employee, as
required in §293.504, the agency’s EMFS
must be searched to obtain all records
designated for retention in the EMF.

§293.508 Type of folder to be used.

Each agency must use a folder that
(a) has been specifically identified as
the EMF and issued through Federal
Supply Service contracts (Standard
Form 66 D); (b) has been authorized as
an exception to this form by the Office
for use by a specific agency; or (c) in
the case of an EMF containing records
under joint control of the Office and
another agency, an exception to the
use of this form that has been jointly
authorized.

§293.509 Use of existing Employee
Medical Folders upon transfer or
reemployment.

The requirements of §293.306, regard-
ing the use of existing OPFs, apply to
the use of existing EMFs upon the em-
ployee’s transfer to or reemployment
in a new employing agency.

§293.510 Disposition of Employee Med-
ical Folders.

(@) When an employee transfers to
another Federal agency, the EMF must
be transferred to the gaining agency at
the same time as the employee’s OPF.
The EMF is to be addressed only to the
gaining agency’s designated manager
(medical, health, safety, or personnel
officer, or other designee) of the EMFS.

(b) When an employee is separated
from the Federal service, the EMF
must be forwarded to the NPRC with
the OPF, using the instructions in
§293.307 of this part.

(c) When a former Federal employee
is re-employed by an agency, and that
agency believes that an EMF exists, ei-
ther at the last employing agency or at
the NPRC, the agency will request the
EMF, but no sooner than 30 days after
the date of the new appointment. No
EMFs will be routinely retrieved dur-
ing the initial review process (as is
done with the OPF) except when au-
thority exists for the agency to require
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a medical evaluation prior to reaching
a decision on employability. EMFs are
to be transferred by the NPRC only to
the agency-designated manager (med-
ical, health, safety, or personnel, or
other designee) shown on the request
form.

§293.511 Retention schedule.

(a) Temporary EMFS records must
not be placed in a newly-created EMF
for a separating employee and must be
removed from an already existing EMF
before its transfer to another agency or
to the NPRC. Such records must be dis-
posed of in accordance with General
Records Schedule (GRS) 1, item 21,
issued by the National Archives and
Records Administration (NARA).

(b) Occupational Medical Records
considered to be long-term records
must be maintained for the duration of
employment, plus 30 years or for as
long as the OPF is maintained, which-
ever is longer. Therefore, upon separa-
tion, the records must be provided to
the employee’s new agency, or they
must be transferred to the NPRC,
which will dispose of them in accord-
ance with GRS 1, item 21, issued by
NARA.
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§294.101 Purpose.

This subpart contains the regulations
of the Office of Personnel Management
(OPM) implementing the Freedom of
Information Act (FOIA), 5 U.S.C. 552.
Except as provided by §294.105, OPM
will use the provisions of this subpart
to process all requests for records.

§294.102

All of the terms defined in the Free-
dom of Information Act, and the defini-
tions included in the ““‘Uniform Free-
dom of Information Act Fee Schedule
and Guidelines’ issued by the Office of
Management and Budget apply, regard-
less of whether they are defined in this
subpart.

Direct costs means the expenditures
that an agency actually incurs in
searching for, duplicating, and review-
ing documents to respond to an FOIA
request. Overhead expenses (such as
the cost of space, and heating or light-
ing the facility in which the records
are stored), are not included in direct
costs.

Disclose or disclosure means making
records available, on request, for exam-
ination and copying, or furnishing a
copy of records.

Duplication means the process of
making a copy of a document nec-
essary to respond to an FOIA request.
Among the forms that such copies can
take are paper, microform, audiovisual
materials, or machine readable docu-
mentation (e.g., magnetic tape or
disk).

General definitions.



